REPUBLIC OF NAMIBIA
ZAMBEZI REGIONAL COUNCIL

DIRECTORATE OF EDUCATION, ARTS AND CULTURE

REQUEST FOR SEALED QUOTATION

BID REFERENCE NO. | G/RB/ZRC...55.¢...../2025 /2026
TITLE: SUPPLY AND DELIVERY OF MATERIALS FOR

TO COMPLETE AT NINE SCCHOOCLS FOR THE
DIRECTORATE OF EDUCATION,ARTS AND
CULTURE

DESCRIPTION SUPPLY AND DELIVERY OF MATERIALS FOR
TO COMPLETE AT NINE SCCHOOLS FOR THE
DIRECTORATE OF EDUCATION,ARTS AND

CULTURE

CLOSING DATE AND |24 APRIL 2025 AT 10HOO

TIME

BID DOCUMENTS AVAILABLE FROM THE OFFICE OF ZAMBEZI
REGIONAL COUNCIL, WEBSITE

LEVY NONE

DELIVERY ADDRESS | ZAMBEZI REGIONAL COUNCIL, GROUND
FLOOR IN THE BID BOX.

NB:
o FAXED/MAILED/ELECTRONIC BIDS SHALL NOT BE ACCEPTED.
s BIDS RECEIVED BY COURIER AFTER THE CLOSING DATE & TIME
SHALL NOT BE ACCEPTED.
» SEALED BIDS IN EVELOPES CLEARLY MARKED WITH THE ABOVE
PROCUREMENT REFERENCE NUMBER.







REPUBLIC OF NAMIBIA
ZAMBEZI REGIONAL COUNCIL

Tel: +264 66 261700 Ngoma Street Private Bag 5002
Fax: +264 66 252650 Govt, Building Katima Mulilo
Enquiries;: Mr. Shikonyeni 01 August 2024
RESTRICTED BIDDING
FOR GOODS

RE-ADVERTISEMENT

SUPPLY AND DELIVERY OF MATERIALS TO COMPLETE ABLUTIONS
AT NINE SCHOOLS FOR THE DIRECTORATE OF EDUCATION, ARTS
AND CULTURE

Procurement Reference No: G/ RB/ZRC..%?...../ZOZS/ZOZG

Name of Bidder

Contact Person

E-Mail Address

Postal Address

Total Amount

Zambezi Regional Council, Private Bag 5002, Tel: 066-261700, Fax 066-252650,
shikoyeni@zambezirc.



REPUBLIC OF NAMIBIA
ZAMBEZI REGIONAL COUNCIL

Tel: +264 66 261700 Ngoma Street Private Bag 5002
Fax: +264 66 252650 Govt. Building Katima Mulilo

Letter of Invitation

Name and Address of Bidder. ..o iiiiiiiiiiiiiiiiiiiiir i creieracersissnsassrssssesssrarensssnnssssasnnsane

2R 24/03/2025
Procurement Reference No: G/RB/ZRC..0 00700, /2025 /2026
Dear Sir,

INVITATION FOR BIDS FOR THE SUPPLY AND DELIVERY TO COMPLETE ABLUTIONS
AT NINE SCHOOLS FOR THE DIRECTORATE OF EDUCATION, ARTS AND CULTURE.

The Zambezi Regional Council invites you to submit your best bid for the items described in detail
hereunder. Any resulting contract shall be subject to the terms and conditions referred to in the
document.

Queries, if any, should be addressed to Zambezi Regional Council, Private Bag 5002, and Katima
Mulilo Aft: Mr. Abraham Shikoyeni.

Please prepare and submit your bid in accordance with the instructions given or inform the undersigned
if you will not be submitting a bid.

Yours faithfully,




5.

SECTION I: INVITATION FOR BIDS

1. Rights of Public Entity
The Zambezi Regional Council reserves the right:
(a) to split the contract as per the lowest evaluated cost per item, or
(b)  toaccept or reject any bid; and

(c) to cancel the bidding process and reject all bids at any time prior to contract award.

2. Preparation of Bids

You are requested to quote for the items mentioned in Section III by completing, signing and
returning:

(a) the Bid Letter in Section I with its annex for Bid Securing Declaration,
(b) the List of Goods and Price Schedule in Section III;

(c) the Specifications and Compliance Sheet in Section V; and

(d) any other attachment deemed appropriate.

You are advised to carefully read the complete Invitation for Bids document, including the Special
Conditions of Contract in Section VII, before preparing your bid. The standard forms in this
document may be retyped for completion but the Bidder is responsible for their accurate
reproduction.

3. Validity of Bids
The Bid validity period shall be 3@ days from the date of submission deadline.

4. Eligibility Criteria
To be eligible to participate in this Quotation exercise, you should:
{a) have a valid company Registration Certificate;
(b) have an original valid good Standing Tax Certificate;
(©) have an original valid good Standing Social Security Certificate;

(d) have a valid certified copy of Affirmative Action Compliance Certificate, proof from Employment
Equity Commissioner that bidder is not a relevant employer, or exemption issued in terms of
Section 42 of the Affirmative Action Act, 1998;

(e) Strictly only Hard Wares

i) [public entity to select appropriate] Submit bid valid security/Submit signed Bid-securing
Declaration.

(&) All pages of the bid document to be initialled
(h Bid Security/Bid Securing Declaration
(i) have an original valid good Standing (BIPA)

Bid Securing Declaration

Bidders are required to submit a Bid Securing Declaration for this procurement process



6.

Delivery

Delivery shall be 30 days after acceptance/issue of Purchase Order. Deviation in delivery period shall
not be accepted.

6.1 upon delivery all items quoted per specification need to be verified before payment is effected.
6.2 Quality of the items

6.3 Quantity of the item

6.4 Any defects/ damage and crack

7.

10

NB:

Sealing and Marking of Bids

Bids should be sealed in a single envelope, clearly marked with the Procurement Reference
Number, addressed to the Zambezi Regional Council with the Bidder’s name at the back of the
envelope.

Submission of Bids

Bids should be submitted in a prescribed format and delivered/deposited in the Bid Box
located at to Zambezi Regional Council 2" floor, by not later than 24 April 2025 , Time
10HO00 latest. Bids by post or hand delivered should reach Zambezi Regional Council 2™ floor,
by the same date and time. Late bids will be rejected.

Bids received by e-mail will not be considered.

Opening of Bids

Bids will be opened by Zambezi Regional Council PMU members, on 24 April 2025
immediately after closing time.

Bidders or their representatives may attend the Bid Opening if they choose to do so.

Evaluation of Bids

The Public Entity shall have the right to request for clarifications during evaluation. Offers that
are substantially responsive shall be compared on the basis of price or ownership cost, subject to
5% Margin of Preference, to determine the lowest evaluated bid.

Documents Establishing Conformity of Goods and Related Services

Bidders shall submit along with their bids the documents markedlz' hereunder:

(@)

Documents to establish conformity of goods as specified in Schedule of
Requirements, highlighting deviations, if any, so as to establish substantial
responsiveness of the proposed goods item;

(b)

A list giving full particulars, including available sources and current prices of spare
parts, special tools, eic., necessary for the proper and continuing functioning of the
Goods during the period specified in the Specification and Performance
Requirement Sheet, following commencement of the use of the goods.

(©)

Documentary evidence to establish to the satisfaction of the Purchaser that goods
proposed, as per other than the brand name, catalogue numbers or standard as
specified by the Purchaser, ensures substantial equivalence or are superior.

(d)

Evidence of the bidder’s technical capacity to be furnished by one or more of the
following means:
(i) a list of the principal deliveries effected in the past three years, with the
sums, dates and recipients, whether public or private, involved; and
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(i) A confirmation letter from the manufactured principal dealer where the
bidder is sourcing the goods.

(e) | Documentary evidence to establish Bidder’s ability to provide the goods within

the specified period.

11.  Technical Compliance

Bidders shall submit along with their bids documents, catalogues and any other literature to
substantiate compliance with the required specifications and to qualify deviations if any with
respect to Public Entity’s requirements.

The Specifications and Performance Requirements, and Compliance Sheet details the minimum
specifications of the goods items to be supplied. The specifications have to be met, but no credit
will be given for exceeding the specifications.

12.  Prices and Currency of Bids
Bids shall be fixed in Namibian Dollars.

13. Award of Contract

The Bidder having submitted the lowest evaluated responsive bid and qualified to supply the
goods items and related services shall be selected for award of contract. Award of contract shall
be by issue of a Purchase Order/Letter of Acceptance in accordance with terms and conditions
contained in Section VI: Contract and General Conditions of Contract.

14 Margin of Preference
14.1 The application margins of preference and their application methodology are as follows:

Not applicable

15 Award of Contract

The Bidder having submitted the lowest evaluated responsive bid and qualified to supply the goods
items and related services shall be selected for the award of the contract. Award of contract shall be by
issue of a Purchase Order/ Letter of Acceptance in accordance with terms and conditions contained in
Section VI: Contract and General Conditions of Contract.



SECTION II: BID LETTER
(1o be completed by Bidders)

[Complete this form with all the requested details and submit it as the first page of your bid with the Price
list and documents requested above. A signature and authorisation on this form will confirm that the
terms and conditions of the RB prevail over any attachments. If your bid is not authorised, it will be
rejected

Bid addressed to.

Procurement Reference Number:

Subject matter of Procurement:

We offer to supply the items listed in the attached List of Goods and Price Schedule as per the defined
specifications, except for the qualified deviations [Bidder may delete this phrase in case of no deviation]
and, in accordance with the terms and conditions stated in your Invitation for Bids referenced above.

We confirm that we are eligible to participate in this bidding exercise and meet the eligibility criteria
specified in Section 1: Invitation for Bids.

We undertake to abide by the Conduct of Bidders and Suppliers as provided under the Public Procurement
Act during the procurement process and the execution of any resulting contract.

The validity period of our bid 1S .......... days from the date of the bid submission deadline.

We confirm that our quoted prices in the List of Goods and Price Schedule are fixed and firm and will not
be subject to revision or variation, if we are awarded the contract prior to the expiry date of the bid
validity.

The delivery period offered, from the date of issue of Purchase Order/ Letter of Acceptance, is as shown
in the List of Goods items and Price Schedule.

Bid Authorised by:
Name of Bidder Company’s Address and seal

Contact Person

Name of Person Authorising the Quotation: Position: Signature:

Date Phone No./E-mail




BID SECURING DECLARATION
(Seciion 45 of Act)

(Regulation 37(1)(b) and 37(5))

.
| 1 1Y £ PO

.
i 1 T U

I/We* understand that in terms of section 45 of the Act a public entity must include in the bidding document the
requirement for a declaration as an alternative form of bid security.

1/We* accept that under section 45 of the Act, [/we* may be suspended or disqualified in the event of

(a) a modification or withdrawal of a bid after the deadline for submission of bids during the period of
validity;

) refusal by a bidder to accept a correction of an error appearing on the face of a bid;

(c) failure to sign a procurement contract in accordance with the terms and conditions set forth in the

bidding document, should I/We* be successful bidder; or

() failure to provide security for the performance of the procurement contract if required to do so by
the bidding document.

I/We* understand this bid securing declaration ceases to be valid if I am/we are* not the successful Bidder

SHENEA: coeivee ettt e e L e e RS a e R e R e R e e
[insert signature of person whose name and capacity are shown|

Capacity of:
[indicate legal capacity of person(s) signing the Bid Securing Declaration]

INEAITIE. ©evieeruecerrireseneiessai e sbe it sba e sbestn b s s s b e ebede st eheb s sheb b BRn e Sh s hE b e e d e b e bR b e b e b e e Ea e e ra e o Esamsbhhhe b e b e e b e R
[insert complete name of person signing the Bid Securing Declaration]

Duly authorized to sign the bid for and on behalf of: [insert complete name of Bidder]

Dated on day of ,
[insert date of signing]

Corporate Seal (where appropriate)

[Note*: In case of a joint venture, the bid securing declaration must be in the name of all partners to the joint venture
that submits the bid.]
*delete if not applicable / appropriate



; i
Republic Of Namibia

Ministry of Labour, Industrial Relations and Employment Creation

Written undertaking in terms of section 138 of the Labour Act, 2015 and section 50(2)
(D) of the Public Procurement Act, 2013

1. EMPLOYERS DETAILS

RV R E001 ¢ 0] =) o AT PP
IndUStIY/SeCtOr: Lottt e
Place Of BUSINESS . .t ttttttrtie ittt ittt iar e e ean e esaarsrnnnsnannres
Physical Address.......veereiiri i e

<) B [ T U

..............................................................................................



2. PROCUREMENT DETAILS

Procurement Reference INO.....v.vee oot eaeaenens

Procurement DeScription: ... vevuvvrivrsiriereiiiiiiiiiie i e

................................................................................................

------------------------------------------------------------------------------------------------

Anticipated Contract Duration: ............cooviiiiiiiiiiii i

Location where work will be done, good/services will be delivered: .............

................................................................................................

| [insert full name], OWNEL/TEprEsentative
o ) TP [insert full name of company]

hereby undertake in writing that my company will at all relevant times comply
fully with the relevant provisions of the Labour Act and the Terms and Conditions of Collective
Agreements as applicable.

I am fully aware that failure to abide to such shall lead to the action as stipulated in section 138
of the labour Act, 2007, which include but not limited to the cancellation of the
contract/licence/grant/permit or concession.

Signature: ....coivveiiniiniiiiiiiiiierenann.,

DaAte: criiiiiiiiieresiserensnssverasanrasnrasasrens

Seal.......---...................--.........u--n--

Please take note:
1. Alabour inspector may conduct unannownced inspections fo assess the level of compliance
2. This undertaking must be displayed at the workplace where it will be readily accessible and visible by the emplovees rendering service(s) in relations to
the goods and services being procured under this contract.
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SECTION III: LIST OF GOODS AND PRICE SCHEDULE

MATERIALS TO COMPLETE ABLUTIONS AT NINE SCHOOLS FOR THE DIRECTORATE
OF EDUCATION, ARTS AND CULTURE

QUOTATION FOR: Supply & Delivery of Supply and Delivery of MATERIALS TO COMPLETE ABLUTIONS AT
NINE SCHOOLS FOR THE DIRECTORATE OF EDUCATION

SU Procurement Ref No.
1 Price gquoted as CIF payable to foreign suppliers may be in foreign currency except where the local
Agent is itself the bidder the price payable to the local agent shall be in Namibian Dollars equivalent as
per exchange rate prevailing on date payment is made to obtain negotiable document drawn up on
Purchaser’s name.

Procurement of material to complete Ablution blocks at nine (9) schools for the directorate of
Education, Arts and Culture

Regio

Zambezi Region

Directorate of Education

Materials

1 Spike Earth Coppeer 1.2m Complete 3.00

2 Tap Stop rough brass 15mm 12.00

3 Bend Vent Horn SV white 90 degrees 110mm | 9
polyprop

4 Bend plain UG sand 90 degrees 110mm 9
polyprop

5 Pipe drain SPR110/100PE 100KPA PVC sand | 9
110mm X 6m

6 Tube copper 460 class 0 15mmX 5.5m 10

7 Tee Equal capillary copper 15mm 40

10
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8 Elbow 90 degrees capillary copper 15mm 40

9 Pipe vent WPE213 white 40mm x 6m 9

10 Bend PVC Plain 90 Degree white 40mm 40

11 Junction plain 90 Degree PVC white 40mm 20

12 Set fixing basin 2PP 80660 WST140 Fisher 9

13 Junction plain UG sand 90 degrees 110mm 6
polyprop

14 Eve rooding UG sand 45 Degrees 110mm 9
polyprop

15 Pipe poly HDPE black class 10 25mmX100M | 3

16 Tee compression HDPE equal 16 bar 25mm 20

17 Pump water 309cm32 25mm 0.75KW Speroni | 3
or other equally approved

18 Geyser Dual DSG-150 Electric 1501400/600 | 2
KPA Kwikot

19 Lockset chrome UDY 692-24-95 Radius 16
blister

20 Lockset chrome plated cylinder CZ692-05- i0
222CH Radius

21 Junction Plain SV white 90 degrees 110mm 25
polyprop

22 Bend access SV white 90 degrees 110mm 25
polyprop

23 Connector braided SS 15x15x450 FXF SABS | 30

24 Valve angle BSAV4 CP 15x15mm 30

25 Tube copper 460 class 0 15mmx5.5m 10

26 Elbow 90 degrees capillary copper 15mm 25

27 Tee Equal capillary copper 15mm 20

28 Coupler straight female capillary brass 25
15mmx1/2 15mm

29 Bend Vent Horn SV white 90 degrees 110mm | 8
polyprop

30 Pipe drain SPR110/100PE 100KPA PVC sand | 8

110mm X 6m

i1
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31 Junction plain UG sand 90 degrees 110mm 8
polyprop

32 Valve vent 2 way PVC white 50mm 8

33 Eye rooding UG sand 45 Degrees 110mm 8
polyprop

34 Socket single SV white 110mm polyprop 8

35 Pipe drain SPR110/100PE 100KPA PVC sand | 10
110mm X 6m

36 Pipe vent WPE213 white 40mmx 6m 6

37 Bend PVC inspection eye 90 degrees white 10
40mm

38 Bend PVC Plain 90 degree white 40mm 10

39 Socket plain PVC white 40mm 10

40 Coupler staright male capillary brass 10
22mmx3/4 22mm

41 Pipe poly HDPE Black class 10 25mmx100m | 3

42 Pipe poly HDPE Black class 10 25mmx100m | 6

43 Tee compression HDPE equal 16 bar 25mm 6

44 Coupler compression HDPE reduce 16bar 9
40mmx25mm

45 Adaptor compression HDPE male 16 bar 10
25mmx1/2inch 15mm

46 | Juction inpection eye left hand UG sand 10
110x45mm polyprop

47 Cement CEMII 42.5N high streght 50KG 13
Ohorongo

48 Pipe vent WPE313 white 50mm 6m 2

49 Lockset chrome plated 3 lever 0226-2F 20

50 | Trap bottle PVC combination 32mm Viega 12

51 Basin WBDC0208A White 550mm courier 6
delux

52 Tap pillar traditional PTO1 15MM PURA 6

53 Set fixing basin 2PP 80660 WST140 Fisher 6

12
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54 | Tap Stop undertile traditional PTO2 15mm 9
FXF pura

55 Adaptor compression HDPE male 16 bar 12
25mmx3/4inch 20mm

56 P/Trap basin DB1A 1.25X40MM 38MM 12
Dutton

57 Cement weld KS6 PVC 250ml 2

58 Lubricant seal ML 6 ring 20ml 1

59 Solder Acid cored 30/70 500g Nasco 1

60 Flux solder copper 200g Nasco FPNF002 1

61 Valve angle BSAV4 CP 15X15mm 10

62 Tap garden hose bib rough brass 20mm 15

63 Tank water poly vertical 50001 light weight 2
2.05HX1.88W 75KG

64 Generator GP2500C Petrol 2.2KVA 1
contractors recoil start gentec

65 Can jerry metal green petrol 201 3

66 Hose Suction H8001.050X Yellow 50mm 20
T/FLEX

67 CAP Compression HDPE END 16 bar 40mm | 6

68 Rope SKI 7mm x 30MT Alnet 2

69 Clamps 4

Subtotal

VAT@ 15%

Grand Total

I3



Section VI. General Conditions of Contract 14

Key notes: NA=NOT APPLICABLE, NQ=NO QUOTE

SECTION IV: SPECIFICATIONS AND PERFORMANCE
REQUIREMENT

SECTION V: SPECIFICATIONS AND COMPLIANCE SHEET

Procurement Reference Number:

Specifications and Compliance Sheet Authorised By:

L Spike Earth Coppeer 1.2m Complete

2. Tap Stop rough brass 15mm

3. Bend Vent Horn SV white 90
degrees 110mm polyprop

4. Bend plain UG sand 90 degrees
110mm polyprop

5. | Pipe drain SPR110/100PE 100KPA
PVC sand 110mm X 6m

6. Tube copper 460 class 0 15mmX
5.5m

7 Tee Equal capillary copper 15mm

8 Elbow 90 degrees capillary copper
[5mm

? Pipe vent WPE213 white 40mm x
6m

Steel Sheet 1.2X2.4x3.0mm
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Bend PVC Plain 90 Degree white

40mm

1 Junction plain 90 Degree PVC white
40mm

12 | get fixing basin 2PP 80660 WST140
Fisher

13 Junction plain UG sand 90 degrees
110mm polyprop

14 Eye rooding UG sand 45 Degrees
110mm polyprop

15 Pipe poly HDPE black class 10
25mmX100M

16 Tee compression HDPE equal 16
bar 25mm

17 Pump water 309cm32 25mm
0.75K'W Speroni or other equally
approved

8 | Geyser Dual DSG-150 Electric 1501
400/600 KPA Kwikot

19 Lockset chrome UDY 692-24-95
Radius blister

20 Lockset chrome plated cylinder
CZ692-05-222CH Radius

21 Junction Plain SV white 90 degrees
110mm polyprop

22 Bend access SV white 90 degrees
110mm polyprop

23 Connector braided SS 15x15x450
FXF SABS

24 Valve angle BSAV4 CP 15x15mm

25 Tube copper 460 class 0
15Smmx5.5m

15
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Elbow 90 degrees capillary copper
15mm

27 Tee Equal capillary copper 15mm

28 Coupler straight female capillary
brass 15mmx1/2 15mm

29 Bend Vent Horn SV white 90
degrees 110mm polyprop

30 | pipe drain SPR110/100PE 100KPA
PVC sand 1 10mm X 6m

31 Junction plain UG sand 90 degrees
110mm polyprop

32 Valve vent 2 way PVC white 50mm

33 Eye rooding UG sand 45 Degrees
110mm polyprop

3% | Socket single SV white 110mm
polyprop

35 | Pipe drain SPR110/100PE 100KPA
PVC sand 110mm X 6m

36 Pipe vent WPE213 white 40mmx
6m

37 Bend PVC inspection eye 90
degrees white 40mm

38 Bend PVC Plain 90 degree white
40mm

3% | Socket plain PVC white 40mm

40 Coupler staright male capillary brass
22mmx3/4 22mm

41| pipe poly HDPE Black class 10
25mmx100m

42| pipe poly HDPE Black class 10
25mmx100m

Name: Signature:

16




43

Tee compression HDPE equal 16
bar 25mm

a4 Coupler compression HDPE reduce
16bar 40mmx25mm

45 Adaptor compression HDPE male
16 bar 25mmx1/2inch 15mm

46 Juction inpection eye left hand UG
sand 110x45mm polyprop

47 Cement CEMII 42.5N high streght
50KG Ohorongo

48 | pipe vent WPE313 white 50mm 6m

49 Lockset chrome plated 3 lever 0226-
2F

30 Trap bottle PVC combination 32mm
Viega

S| Basin WBDC0208A White 550mm

, courier delux

52 Tap pillar traditional PTO1 15MM
PURA

33 | Set fixing basin 2PP 80660 WST140
Fisher

>4 Tap Stop undertile traditional PTO2
15mm FXF pura

3 Adaptor compression HDPE male
16 bar 25mmx3/4inch 20mm

36 | p/Trap basin DBIA 1.25X40MM
38MM Dutton

7 | Cement weld KS6 PVC 250ml

58 Lubricant seal ML 6 ring 20ml

39 | Solder Acid cored 30/70 500g Nasco

60

Flux solder copper 200g Nasco
FPNF002

17




61 Valve angle BSAV4 CP 15X15mm
62 Tap garden hose bib rough brass
20mm
63 Tank water poly vertical 50001 light
weight 2.05HX1.88W 75KG
64 Generator GP2500C Petrol 2.2KVA
confractors recoil start gentec
65 Can jerry metal green petrol 201
66| Hose Suction H8001.050X Yellow
50mm T/FLEX
67 CAP Compression HDPE END 16
bar 40mm
68 Rope SKI 7mm x 30MT Alnet
69 Clamps
Position: Date:
Authorised for and on behalf of: Company

I8




Procurement Policy Unit

{Established under section 6 of the Public Procurement Act, 2015)

Procurement Reference Numbes:
G/RB/ZRC..ccaronnc J2025/2026

GERERAL CONDITION OF CONTARACT
RESTRICTED BIDDING

[Issued in terms of section 7(1)(i) of the Public Procurement Act, 2015]

(GOODS)

Ministry of Finance

Head Office (6™ Floor, room 6.11)
Moltke Street

Private Bag 13295

Windhoek, Namibia

Tel: +264 61 209 2463 . |Fax: +264 61 230 179
{Website: www.mof.gov.na/procurement-policy-unit
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Section VI. General Conditions of Contract

Table of Clauses
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22. Specifications and StaRAArdS ... e
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28. Warranty .......... . S

29. Patent Indemnity ....eremmsimemmmmmncmiimese. . S ——

30. Limitation of Liabilify ...eeiniimianmssrenisssnnnnn. sreesesrisaeanes

31. Change in Laws and Regulations ....vneivininnienen. . .

32. Force MAJEUre .....cvuiinnsirnseesessnsrsssssssesssnmssassissssesesasns
33. Change Orders and Contract Amendments........ccceceuvaenen
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37. Export Restriction.............. R
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SECTION VII: CONTRACT AGREEMENT

Any resulting contract shall be placed by means of a Purchase Order/Letter of Acceptance and
shall. be subject to the General Conditions of Contract (GCC)
for the Procurement of Works except where modified by the Special Conditions below.

Section VI. General Conditions of Contract

1. Definitions 1.1  The following words and expressions shall have the meanings
hereby assigned to them:

(a) “Contract” means the Contract Agreement entered into
between the Purchaser and the Supplier, together with the
Contract Documents referred to therein, including all
attachments, appendices, and all documents incorporated
by reference therein.

(b) “Contract Documents” means the documents listed in the
Contract Agreement, including any amendments thereto.

(¢) “Coniract Price” means the price payable to the Supplier
as specified in the Contract Agreement, subject to such
additions and adjustments thereto or deductions therefrom,
as may be made pursuant to the Contract.

(d) “Day” means calendar day.

(e) “Completion” means the fulfillment of the Related
Services by the Supplier in accordance with the terms and
conditions set forth in the Contract.

(f) “GCC” means the General Conditions of Contract.

(g) “Goods” means all of the commodities, raw material,
machinery and equipment, and/or other materials that the
Supplier is required to supply to the Purchaser under the
Contract.

(h) “Purchaser” means the entity purchasing the Goods and
Related Services, as specified in the SCC.

(i) “Related Services” means the services incidental to the
supply of the goods, such as insurance, installation,
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2, Conftract 2.1
Documents
3. Fraud and 3.1
Corruption

training and initial maintenance and other such obligations
of the Supplier under the Contract.

i) “SCC” means the Special Conditions of Contract.

(k) “Subcontractor” means any natural person, private or
government entity, or a combination of the above, to whom
any part of the Goods to be supplied or execution of any
part of the Related Services is subcontracted by the
Supplier.

() “Supplier” means the natural person, private or government
entity, or a combination of the above, whose bid to perform
the Contract has been accepted by the Purchaser and isnamed
as such in the Contract Agreement.

(m) “The Project Site,” where applicable, means the place
named in the SCC.

Subject to the order of precedence set forth in the Contract
Agreement, all documents forming the Contract (and all parts
thereof) are intended to be correlative, complementary, and
mutually explanatory. The Contract Agreement shall be read as
awhole.

If the Purchaser determines that the Supplier and/or any of its
personnel, or its agents, or its Subcontractors, consultants,
service providers, suppliers and/or their employees has engaged
in corrupt, fraudulent, collusive, coercive or obstructive
practices, in competing for or in executing the Contract, then the
Purchaser may, after giving 14 days’ notice to the Supplier,
terminate the Supplier's employment under the Contract and
cancel the contract, and the provisions of Clause 35 shall apply
as if such expulsion had been made under Sub-Clause 35.1.

(a2)  For the purposes of this Sub-Clause:

(i)  “corrupt practice” is the offering, giving, receiving
or soliciting, directly or indirectly, of anything of
value to influence improperly the actions of another

party';

(i) “fraudulent practice” is any act or omission,
including a misrepresentation, that knowingly or
recklessly misleads, or attempts to mislead, a party

FAnother party” refers to a public official acting in relation to the procurement process or contract execution.
In this context, “public official” includes Public Entity’s staff and employees of other organizations taking or

reviewing procurement decisions.
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to obtain a financial or other benefit or to avoid an
obligation?;

(ifi) “collusive practice” is an arrangement between two
or more parties® designed to achieve an improper
purpose, including to influence improperly the
actions of another party;

(iv) “coercive practice” is impairing or harming, or
threatening to impair or harm, directly or indirectly,
any party or the property of the party to influence
improperly the actions of a party*;

(v) “obstructive practice” is

(aa) deliberately destroying, falsifying, altering
or concealing of evidence material to the
investigation or making false statements to
investigators in order to materially impede a
Public Entity’s investigation into allegations
of'a corrupt, fraudulent, coercive or collusive
practice; and/or threatening, harassing or
intimidating any party to prevent it from
disclosing its knowledge of matters relevant
to the investigation or from pursuing the
investigation; or

(bb) acts intended to materially impede the
exercise of the Public Entity’s inspection and
audit rights provided for under Clause 11
[Inspections and Audits by the Public
Entity].

32 Should any employee of the Supplier be determined to have
engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practice during the purchase of the Goods, then that
employee shall be removed.

4. Interpretation 4.1 Ifthe context so requires it, singular means plural and vice versa.

472  Incoterms

2 =Party” refers to a public official; the terms “benefit” and “obligation” relate to the procurement process or
contract execution; and the “act or omission” is intended to influence the procurement process or contract
execution.

3 “Parties” refers to participants in the procurement process (including public officials) attempting to establish
bid prices at artificial, non-competitive levels.

4 “Party” refers to a participant in the procurement pracess or contract execution,
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5. Language

43

44

4.5

4.6

5.1

(2) Unless inconsistent with any provision of the Contract the
meaning of any trade term and the rights and obligations
of parties hereunder shall be as prescribed by Incoterms.

(b) The terms EXW, CIP, FCA, CFR and other similar terms,
when used, shall be governed by the rules prescribed in the
edition of Incoterms specified in the SCC and published
by the International Chamber of Commerce in Paris,
France.

Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all communications,
negotiations and agreements (whether written or oral) of the
parties with respect thereto made prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid
unless it is in writing, is dated, expressly refers to the Contract,
and is signed by a duly authorized representative of each party
thereto.

Non-waiver

(a) Subject to GCC Sub-Clause 4.5(b) below, no relaxation,
forbearance, delay, or indulgence by either party in
enforcing any of the terms and conditions of the Contract
or the granting of time by either party to the other shall
prejudice, affect, or restrict the rights of that party under
the Contract, neither shall any waiver by either party ofany
breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

(b) Any waiver of a party’s rights, powers, or remedies under
the Contract must be in writing, dated, and signed by an
authorized representative of the party granting such
waiver, and must specify the right and the extent to which
it is being waived.

Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity
or unenforceability shall not affect the validity or enforceability
of any other provisions and conditions of the Confract.

The Contract as well as all correspondence and documents
relating to the Contract exchanged by the Supplier and the
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6. Joint Venture,
Consortium or
Association

7. Eligibility

8. Notices

9. Governing Law

10. Settlement of
Disputes

52

6.1

7.1

72

8.1

82

10.1

Purchaser, shall be in English. Supporting documents and
printed literature that are part of the Contract may be in another
language provided they are accompanied by an accurate
translation ofthe relevant passages in the language specified, in
which case, for purposes of interpretation of the Contract, this
translation shall govern.

The Supplier shall bear all costs of translation to the governing
language and all risks of the accuracy of such translation, for
documents provided by the Supplier.

If the Supplier is a joint venture, consortium, or association, all of
the parties shall be jointly and severally liable to the Purchaser for
the fulfillment ofthe provisions of the Contract and shall designate
one party to act as a leader with authority to bind the joint venture,
consortium, or association. The composition or the constitution of
the joint venture, consottium, or association shall not be altered
without the prior consent of the Purchaser.

The Supplier and its Subcontractors shall have the nationality of
an eligible country. A Supplier or Subcontractor shall be deemed
to have the nationality of a country ifit is a citizen or constituted,
incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

All Goods and Related Services to be supplied under the Contract
shall have their origin in Eligible Countries. For the purpose of
this Clause, origin means the country where the goods have been
grown, mined, cultivated, produced, manufactured, or processed;
or through manufacture, processing, or assembly, another
commercially recognized article results that differs substantially
in its basic characteristics from its components.

Any notice given by one party to the other pursuant to the
Contract shall be in writing to the address specified in the SCC.
The term “in writing” means communicated in written form with
proof of receipt.

A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

The Contract shall be governed by and interpreted in accordance
with the laws of Namibia.

The Purchaser and the Supplier shall make every effort to
resolve amicably by direct informal negotiation any
disagreement or dispute arising between them under or in
connection with the Contract.
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11. Inspections and
Audit

12. Scope of Supply

13. Delivery and
Documents

14. Supplier’s
Responsibilities

10.2 If, after thirty (30) days, the parties have failed to resolve their

dispute or difference by such mutual consultation, then either
the Purchaser or the Supplier may give notice to the other party
of its intention to commence arbitration, as hereinafter provided,
as to the matter in dispute, and no arbitration in respect of this
matter may be commenced unless such notice is given. Any
dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this
Clause shall be finally seitled by arbitration. Arbitration may be
commenced prior to or after delivery of the Goods under the
Contract. Arbitration proceedings shall be conducted in
accordance with the rules of procedure specified in the SCC.

10.3 Notwithstanding any reference to arbitration herein,

{a) the parties shall continue to perform their respective
obligations under the Contract uniess they otherwise agree;
and

(b) the Purchaser shall pay the Supplier any money due the
Supplier.

11.1 The Supplier shall permit, and shall cause its Subcontractors and

12.1

13.1

14.1

consultants to permit, the Public Entity and/or persons appointed
by the Public Entity to inspect the Supplier’s offices and all
accounts and records relating to the performance of the Contract
and the submission of the bid, and to have such accounts and
records audited by auditors appointed by the Public Entity if
requested by the Public Entity. The Supplier’s and its
Subcontractors and consultants® attention is drawn to Clause 3
{Fraud and Corruption], which provides, inter alia, that acts
intended to materially impede the exercise of the Public Entity’s
inspection and audit rights provided for under this Sub-Clause 11.1
constitute a prohibited practice subject to contract termination.

The Goods and Related Services to be supplied shall be as
specified in the Schedule of Requirements.

Subject to GCC Sub-Clause 33.1, the Delivery of the Goods and
Completion of the Related Services shall be in accordance with the
Delivery and Completion Schedule specified in the Schedule of
Requirements. The details of shipping and other documents to be
furnished by the Supplier are specified in the SCC.

The Supplier shall supply all the Goods and Related Services
included in the Scope of Supply in accordance with GCC Clause
12, and the Delivery and Completion Schedule, as per GCC
Clause 13.
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15. Contract Price

16. Terms of
Payment

17. Taxes and
Duties

18. Performance
Security

15.1

16.1

16.2

16.3

164

16.5

17.1

17.2

17.3

18.1

Prices charged by the Supplier for the Goods supplied and the
Related Services performed under the Contract shall not vary
from the prices quoted by the Supplier in its bid, with the
exception of any price adjustments authorized in the SCC.

The Contract Price, including any Advance Payments, if
applicable, shall be paid as specified in the SCC.

The Supplier’s request for payment shall be made to the
Purchaser in writing, accompanied by invoices describing, as
appropriate, the Goods delivered and Related Services
performed, and by the documents submitted pursuant to GCC
Clause 13 and upon fulfillment of all other obligations stipulated
in the Contract.

Payments shall be made promptly by the Purchaser, but in no
case later than thirty (30) days after submission of an invoice or
request for payment by the Supplier, and after the Purchaser has
accepted it.

Bidders will be paid in fixed Namibian dollars or Namibian dollars
adjusted to the fluctuation in the rate exchange at the time of
delivery, as specified in the SCC.,

In the event that the Purchaser fails to pay the Supplier any
payment by its due date or within the period set forth in the
SCC, the Purchaser shall pay to the Supplier interest on the
amount of such delayed payment at the rate shown in the SCC,
for the period of delay until payment has been made in full,
whether before or after judgment or arbitrage award.

For goods manufactured outside Namibia, the Supplier shall be
entirely responsible for all taxes, stamp duties, license fees, and
other such levies imposed outside Namibia.

For goods Manufactured within Namibia, the Supplier shall be
entirely responsible for all taxes, duties, license fees, efc.,
incurred until delivery of the contracted Goods to the Purchaser.

If any tax exemptions, reductions, allowances or privileges may be
available to the Supplier in Namibia, the Purchaser shall use its best
efforts to enable the Supplier to benefit from any such tax savings
to the maximum allowable extent.

If required as specified in the SCC, the Supplier shall, within
thirty (30) days of the notification of contract award, provide a
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19. Copyright

20, Confidential
Information

18.2

18.3

18.4

19.1

20.1

20.2

performance security for the performance of the Contract in the
amount specified in the SCC.

The proceeds of the Performance Security shall be payable to
the Purchaser as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the Coniract.

The Performance Security, if required, shall be denominated in
Namibian dollars, and shall be in the form of a bank guarantee
issued by a local commercial bank, or in the case of the bank
guarantee being issued by a foreign bank, the bidder must
provide a public entity with a counter-guarantee from a
commercial bank from Namibia.

The Performance Security shall be discharged by the Purchaser
and returned to the Supplier not later than thirty (30) days
following the date of Completion of the Supplier’s performance
obligations under the Contract, including any warranty
obligations, unless specified otherwise in the SCC.

The copyright in all drawings, documents, and other materials
containing data and information furnished to the Purchaser by
the Supplier herein shall remain vested in the Supplier, o, if
they are furnished to the Purchaser directly or through the
Supplier by any third party, including suppliers of materials, the
copyright in such materials shall remain vested in such third

party

The Purchaser and the Supplier shall keep confidential and shall
not, without the written consent of the other party hereto,
divulge to any third party any documents, data, or other
information furnished directly or indirectly by the other party
hereto in connection with the Contract, whether such
information has been furnished prior to, during or following
completion or termination of the Contract. Notwithstanding the
above, the Supplier may furnish to its Subcontractor such
documents, data, and other information it receives from the
Purchaser to the extent required for the Subcontractor to perform
its work under the Contract, in which event the Supplier shall
obtain fiom such Subcontractor an undertaking of
confidentiality similar to that imposed on the Supplier under
GCC Clause 20.

The Purchaser shall not use such documents, data, and other
information received from the Supplier for any purposes
unrelated to the contract. Similarly, the Supplier shall not use
such documents, data, and other information received from the
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21. Subcontracting

22. Specifications
and Standards

20.3

204

20.5

212

22.1

Purchaser for any purpose other than the performance of the
Contract.

The obligation of a party under GCC Sub-Clauses 20.1 and 20.2
above, however, shall not apply to information that:

(a) the Purchaser or Supplier need to share with institutions
participating in the financing of the Contract,

(b) now or hereafler enters the public domain through no fault
of that party;

(c) can be proven to have been possessed by that party at the
time of disclosure and which was not previously obtained,
directly or indirectly, from the other party; or

(d) otherwise lawfully becomes available to that party from a
third party that has no obligation of confidentiality.

The above provisions of GCC Clause 20 shall not in any way
modify any undertaking of confidentiality given by either of the
parties hereto prior to the date of the Contract in respect of the
Supply or any part thereof.

The provisions of GCC Clause 20 shall survive completion or
termination, for whatever reason, of the Contract.

The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not already specified
in the bid. Such notification, in the original bid or later shall not
relieve the Supplier from any of its obligations, duties,
responsibilities, or liability under the Contract.

Subcontracts shall comply with the provisions of GCC Clauses
3and 7.

Technical Specifications and Drawings

(a) The Goods and Related Services supplied under this
Contract shall conform to the technical specifications and
standards mentioned in  Section V, Schedule of
Requirements and, when no applicable standard is
mentioned, the standard shall be equivalent or superior to
the official standards whose application is appropriate to
the Goods’ country of origin.

(b)  The Supplier shall be entitled to disclaim responsibility for
any design, data, drawing, specification or other
document, or any modification thereof provided or
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23. Packing and
Documents

24. Insurance

25. Transportation

26. Inspections and
Tests

23.1

232

24.1

25.1

26.1

262

designed by or on behalf of the Purchaser, by giving a
notice of such disclaimer to the Purchaser.

(¢} Wherever references are made in the Contract to codes and
standards in accordance with which it shall be executed,
the edition or the revised version of such codes and
standards shall be those specified in the Schedule of
Requirements. During Contract execution, any changes in
any such codes and standards shall be applied only after
approval by the Purchaser and shall be treated in
accordance with GCC Clause 33.

The Supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during transit
to their final destination, as indicated in the Contract. During
transit, the packing shall be sufficient to withstand, without
limitation, rough handling and exposure to extreme
temperatures, salt and precipitation, and open storage. Packing
case size and weights shall take into consideration, where
appropriate, the remoteness of the goods’ final destination and
the absence of heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside
the packages shall comply strictly with such special
requirements as shall be expressly provided for in the Contract,
including additional requirements, if any, specified in the SCC,
and in any other instructions ordered by the Purchaser.

Unless otherwise specified in the SCC, the Goods supplied
under the Contract shall be fully insured—in a freely convertible
currency from an eligible country—against loss or damage
incidental to manufacture or acquisition, transportation, storage,
and delivery, in accordance with the applicable Incoterms or in
the manner specified in the SCC.

Unless otherwise specified in the SCC, responsibility for
arranging transportation of the Goods shall be in accordance
with the specified Incoterms.

The Supplier shall at its own expense and at no cost to the
Purchaser carry out all such tests and/or inspections of the
Goods and Related Goods/Services as are specified in the
SCC.

The inspections and tests may be conducted on the premises of
the Supplier or its Subcontractor, at point of delivery, and/or at
the Goods’ final destination, or in another place in Namibia as
specified in the SCC. Subject to GCC Sub-Clause 26.3, if
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263

264

26.5

26.6

26.7

26.8

conducted on the premises of the Supplier or iis Subcontractor,
all reasonable facilities and assistance, including access to
drawings and production data, shall be furnished to the
inspectors at no charge to the Purchaser.

The Purchaser or its designated representative shall be entitled
to attend the tests and/or inspections referred to in GCC Sub-
Clause 26.2, provided that the Purchaser bear all of its own costs
and expenses incurred in connection with such attendance
including, but not limited to, all travelling and board and lodging
expenses.

Whenever the Supplier is ready to carry out any such test and
inspection, it shall give a reasonable advance notice, including
the place and time, to the Purchaser. The Supplier shall obtain
from any relevant third party or manufacturer any necessary
permission or consent to enable the Purchaser or its designated
representative to attend the test and/or inspection.

The Purchaser may require the Supplier to carry out any test
and/or inspection not required by the Contract but deemed
necessary to verify that the characteristics and performance of
the Goods comply with the technical specifications codes and
standards under the Contract, provided that the Supplier’s
reasonable costs and expenses incurred in the carrying out of
such test and/or inspection shall be added to the Contract Price.
Further, if such test and/or inspection impedes the progress of
manufacturing and/or the Supplier’s performance of its other
obligations under the Contract, due allowance will be made in
respect of the Delivery Dates and Completion Dates and the
other obligations so affected.

The Supplier shall provide the Purchaser with a report of the
results of any such test and/or inspection.

The Purchaser may reject any Goods or any part thereof that fail
to pass any test and/or inspection or do not conform to the
specifications. The Supplier shall either rectify or replace such
rejected Goods or parts thereof or make alterations necessary to
meet the specifications at no cost to the Purchaser, and shall
repeat the test and/or inspection, at no cost to the Purchaser,
upon giving a notice pursuant to GCC Sub-Clause 26 4.

The Supplier agrees that neither the execution of a test and/or
inspection of the Goods or any part thereof, nor the attendance
by the Purchaser or its representative, nor the issue of any report
pursuant to GCC Sub-Clause 26.6, shall release the Supplier
from any warranties or other obligations under the Contract.
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27. Liquidated
Damages

28. Warranty

27.1

28.1

28.2

283

284

28.5

28.6

Except as provided under GCC Clause 32, if the Supplier fails
to deliver any or all of the Goods by the date(s) of delivery or
perform the Related Services within the period specified in the
Contract, the Purchaser may without prejudice to all its other
remedies under the Contract, deduct from the Contract Price, as
liquidated damages, a sum equivalent to the percentage
specified in the SCC of the delivered price of the delayed
Goods or unperformed Services for each week or part thereof of
delay until actual delivery or performance, up to a maximum
deduction of the percentage specified in those SCC. Once the
maximum is reached, the Purchaser may terminate the Contract
pursuant to GCC Clause 35.

The Supplier warrants that all the Goods are new, unused, and
of the most recent or current models, and that they incorporate
all recent improvements in design and materials, unless
provided otherwise in the Contract.

Subject to GCC Sub-Clause 22.1(b), the Supplier further
warrants that the Goods shall be free from defects arising from
any act or omission of the Supplier or arising from design,
materials, and workmanship, under normal use in the conditions
prevailing in Namibia. '

Unless otherwise specified in the SCC, the warranty shall
remain valid for twelve (12) months after the Goods, or any
portion thereof as the case may be, have been delivered to and
accepted at the final destination indicated in the SCC, or for
eighteen (18) months afier the date of shipment from the port or
place of loading in the country of origin, whichever period
concludes earlier.

The Purchaser shall give notice to the Supplier stating the nature
of any such defects together with all available evidence thereof,
promptly following the discovery thereof. The Purchaser shall
afford all reasonable opportunity for the Supplier to inspect such
defects,

Upon receipt of such notice, the Supplier shall, within the period
specified in the SCC, expeditiously repair or replace the
defective Goods or parts thereof, at no cost to the Purchaser.

If having been notified, the Supplier fails to remedy the defect
within the period specified in the SCC, the Purchaser may
proceed to take within a reasonable period such remedial action
as may be necessary, at the Supplier’s risk and expense and
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29. Patent
Indemnity

29.1

29.2

293

294

29.5

without prejudice to any other rights which the Purchaser may
have against the Supplier under the Contract.

The Supplier shall, subject to the Purchaser’s compliance with
GCC Sub-Clause 29.2, indemnify and hold harmless the
Purchaser and its employees and officers from and against any
and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of any nature,
including attorney’s fees and expenses, which the Purchaser
may suffer as a result of any infringement or alleged
infringement of any patent, utility model, registered design,
trademark, copyright, or other intellectual property right
registered or otherwise existing at the date of the Contract by
reason of:

(a) the installation of the Goods by the Supplier or the use of
the Goods in the country where the Site is located; and

(b) the sale in any country of the products produced by the
Goods.

Such indemnity shall not cover any use of the Goods or any part
thereof other than for the purpose indicated by or to be
reasonably inferred from the Contract, neither any infringement
resulting from the use of the Goods or any part thereof, or any
products produced thereby in association or combination with
any other equipment, plant, or materials not supplied by the
Supplier, pursuant to the Contract.

If any proceedings are brought or any claim is made against the
Purchaser arising out of the matters referred to in GCC Sub-
Clause 29.1, the Purchaser shall promptly give the Supplier a
notice thereof, and the Supplier may at its own expense and in
the Purchaser’s name conduct such proceedings or claim and
any negotiations for the settlement of any such proceedings or
claim.

If the Supplier fails to notify the Purchaser within thirty (30)
days after receipt of such notice that it intends to conduct any
such proceedings or claim, then the Purchaser shall be free to
conduct the same on its own behalfl.

The Purchaser shall, at the Supplier’s request, afford all
available assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the Supplier
for all reasonable expenses incurred in so doing.

The Purchaser shall indemnify and hold harmless the Supplier
and its employees, officers, and Subcontractors from and against
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30.Limitation of
Liability

31. Change in Laws
and Regulations

32. Force Majeure

30.1

31.1

32.1

any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs, and expenses of any nature,
including attorey’s fees and expenses, which the Supplier may
suffer as a result of any infringement or alleged infringement of
any patent, utility model, registered design, trademark,
copyright, or other intellectual property right registered or
otherwise existing at the date of the Contract arising out of or in
connection with any design, data, drawing, specification, or
other documents or materials provided or designed by or on
behalf of the Purchaser.

Except in cases of criminal negligence or willful misconduct,

(a) the Supplier shall not be liable to the Purchaser, whether in
contract, tort, or otherwise, for any indirect or
consequential loss or damage, loss of use, loss of
production, or foss of profits or interest costs, provided that
this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Purchaser and

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort or otherwise, shall not
exceed the total Contract Price, provided that this limitation
shall not apply to the cost of repairing or replacing
defective equipment, or to any obligation of the suppliet to
indemnify the purchaser with respect to patent
infringement

Unless otherwise specified in the Contract, if after the date of 30
days prior to date of Bid submission, any law, regulation,
ordinance, order or bylaw having the force of law is enacted,
promulgated, abrogated, or changed in Namibia (which shall be
deemed to include any change in interpretation or application by
the competent authorities) that subsequently affects the Delivery
Date and/or the Contract Price, then such Delivery Date and/or
Contract Price shall be correspondingly increased or decreased,
to the extent that the Supplier has thereby been affected in the
performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced cost
shall not be separately paid or credited if the same has already
been accounted for in the price adjustment provisions where
applicable, in accordance with GCC Clause 15.

The Supplier shall not be liable for forfeiture of its Performance
Security, liquidated damages, or termination for default if and
to the extent that its delay in performance or other failure to
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33. Change Orders
and Contract
Amendments

322

323

33.1

332

333

perform its obligations under the Contract is the result of an
event of Force Majeure.

For purposes of this Clause, “Force Majeure” means an event or
situation beyond the control of the Supplier that is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such
events may include, but not be limited to, acts of the Purchaser
in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly
notify the Purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the Purchaser in writing,
the Supplier shall continue to perform its obligations under the
Contract as far as is reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by
the Force Majeure event.

The Purchaser may at any time order the Supplier through notice
in accordance GCC Clause 8, to make changes within the
general scope of the Contract in any one or more of the
following:

(a) drawings, designs, or specifications, where Goods to be
furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b) the method of shipment or packing;
(c) the place of delivery; and
(d) the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost of,
or the time required for, the Supplier’s performance of any
provisions under the Contract, an equitable adjustment shall be
made in the Contract Price or in the Delivery/Completion
Schedule, or both, and the Contract shall accordingly be
amended. Any claims by the Supplier for adjustment under this
Clause must be asserted within twenty-eight (28) days from the
date of the Supplier’s receipt of the Purchaser’s change order.

Prices to be charged by the Supplier for any Related Services
that might be needed but which were not included in the
Contract shall be agreed upon in advance by the parties and shall
not exceed the prevailing rates charged to other parties by the
Supplier for similar services.
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34. Extensions of
Time

35. Termination

33.4

34.1

34.2

35.1

Subject to the above, no variation in or modification ofthe terms
of the Contract shall be made except by written amendment
signed by the parties.

If at any time during performance of the Contract, the Supplier
or its subcontractors should encounter conditions impeding
timely delivery of the Goods or completion of Related Services
pursuant to GCC Clause 13, the Supplier shall promptly notify
the Purchaser in writing of the delay, its likely duration, and its
cause, As soon as practicable afler receipt of the Supplier’s
notice, the Purchaser shall evaluate the situation and may at its
discretion extend the Supplier’s time for performance, in which
casc the extension shall be ratified by the parties by amendment
of the Conftract.

Except in case of Force Majeure, as provided under GCC Clause
32, a delay by the Supplier in the performance of its Delivery
and Completion obligations shall render the Supplier liable to
the imposition of liquidated damages pursuant to GCC Clause
26, unless an extension of time is agreed upon, pursuant to GCC
Sub-Clause 34.1.

Termination for Default

(a) The Purchaser, without prejudice to any other remedy for
breach of Contract, by written notice of default sent to the
Supplier, may terminate the Contract in whole or in part:

(i) ifthe Supplier fails to deliver any or all of the Goods
within the period specified in the Contract, or within
any extension thereof granted by the Purchaser
pursuant to GCC Clause 34;

(i) if the Supplier fails to perform any other obligation
under the Contract; or

(iii) if the Supplier, in the judgment of the Purchaser has
engaged in fraud and corruption, as defined in GCC
Clause 3, in competing for or in executing the Contract.

(b) Inthe event the Purchaser terminates the Contract in whole
or in part, pursuant to GCC Clause 35.1(a), the Purchaser
may procure, upon such terms and in such manner as it
deems appropriate, Goods or Related Services similar to
those undelivered or not performed, and the Supplier shall
be liable to the Purchaser for any additional costs for such
similar Goods or Related Services. However, the Supplier
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36. Assignment

37. Export
Restriction

352

353

36.1

37.1

shall continue performance of the Contract to the extent
not terminated.

Termination for Insolvency.

(a) The Purchaser may at any time terminate the Contract by
giving notice to the Supplier if the Supplier becomes
bankrupt or otherwise insolvent. In such event,
termination will be without compensation to the Supplier,
provided that such termination will not prejudice or affect
any right of action or remedy that has accrued or will
accrue thereafter to the Purchaser

Termination for Convenience.

() The Purchaser, by notice sent to the Supplier, may
terminate the Contract, in whole or in part, at any time for
its convenience. The notice of termination shall specify
that termination is for the Purchaser’s convenience, the
extent to which performance of the Supplier under the
Contract is terminated, and the date upon which such
termination becomes effective.

(b) The Goods that are complete and ready for shipment
within thirty (30) days after the Supplier’s receipt of notice
of termination shall be accepted by the Purchaser at the
Contract terms and prices. For the remaining Goods, the
Purchaser may elect:

(i) to have any portion completed and delivered at the
Contract terms and prices; and/or

(ii) to cancel the remainder and pay to the Supplier an
agreed amount for partially completed Goods and
Related Services and for materials and parts
previously procured by the Supplier.

Neither the Purchaser nor the Supplier shall assign, in whole or
in part, their obligations under this Contract, except with prior
written consent of the other party.

Notwithstanding any obligation under the Contract to complete
all export formalities, any export restrictions attributable to the
Purchaser, to Namibia, or to the use of the products/goods,
systems or services to be supplied, which arise from trade
regulations from a country supplying those products/goods,
systems or services, and which substantially impede the
Supplier from meeting its obligations under the Contract, shall
release the Supplier from the obligation to provide deliveries or
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services, always provided, however, that the Supplier can
demonstrate to the satisfaction of the Purchaser that it has
completed all formalities in a timely manner, including applying
for permits, authorizations and licenses necessary for the export
of the prodacts/goods, systems or services under the terms of the
Contract. Termination ofthe Contract on this basis shall be for
the Purchaser’s convenience pursuant to Sub-Clause 35.3.
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SECTION VII: SPECIAL CONDITIONS OF CONTRACT

Procurement Reference Number: G/RB/ZRC /2025/2026

The clause numbers given in the first column correspond to the relevant clause number of the GCC.
[This section is to be customised by the Public Entity to suit the requirements of the specific
procurement]

Purchaser The purchaser is: Zambezi Regional Council
GCC 1.1 (h)
Site The Site/final destination for delivery of the Goods is Zambezi Regional
GCC 1.1(m) Council Premises
Incoterms Edition | Incoterms shall be governed by the rules prescribed in Incoterms 2010.
GCC 4.2(b)
Notices Any notice shall be sent to the following addresses:
GCC8.1 For the Zambezi Regional Council, the address and the contact name shall
be: P/Bag 5002 Katima Mulilo Mr. Abraham Shikoyeni, Head: PMU
For the Supplier, the address and contact name shall be:
Settlement of 104 If, after thirty (30) days, the parties have failed to resolve their
Dispute dispute or difference by such mutual consultation, then either the
GCC10.2 Purchaser or the Supplier may give notice to the other party of its
intention to commence arbitration, as hereinafler provided, as to
the matter in dispute, and no arbitration in respect of this matter
may be commenced unless such notice is given. Any dispute or
difference in respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause shall be
finally settled by arbitration. Arbitration may be commenced prior
to or after delivery of the Goods under the Contract. Arbitration
proceedings shall be conducted in accordance with the rules of
procedure specified in the SCC,
Arbitration proceedings shall be conducted in accordance to the
Namibian Laws
Delivery and | The Goods are to be delivered within 30 days from the date of Purchase
Documents Order or Letter of Acceptance.
GCC13.1 The shipping and other documents to be furnished by the Supplier are:
(a) signed delivery note;
Price Adjustment The Price shall not be adjustable
GCC15.1
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-clause releren:

- clause refer
Terms of Payment | The structure of payments shall be: full payment following delivery of
GCC 16.1 the Supplies and submission of an invoice and the original delivery notes

from the original principle supplier /manufacture & the delivery note
from the bidder
Terms of Payment | Payments shall be made not later than thirty days after submission of an
GCC 163 invoice and its certification by the Purchaser.
Terms of Payment | The currency of payment shall be the currency of order specified in the
GCC 16.4 List of Goods, Price Schedule and Product details in the Statement of
Requirements.
Payment Method | The method and conditions of payments to be made to the Supplier under
GCC16.5 this Contract shall be as follows:
i) On Acceptance: The Contract Price of goods received shall be
paid no later than thirty (30) days of receipt of the Goods upon
submission of an invoice (showing Purchaser’s name; the
Procurement Reference number, description of payment and total
amount, signed in original, stamped or sealed with the company
stamp/seal) supported by the Acceptance Certificate issued by the
Purchaser.
An interest rate of 2% is payable to the supplier by the purchaser for each
day payment is delayed until payment has been made in full.
Performance (i) No performance security is required™®
Security
GCC 18.1
24. Insurance 24.1 (ii)  Unless otherwise specified in the SCC, the Goods supplied
under the Contract shall be fully insured—in a freely
convertible currency from an eligible country—against loss or
damage incidental to manufacture or acquisition,
transportation, storage, and delivery, in accordance with the
applicable Incoterms or in the manner specified in the SCC

ditio

Tféhspdrtation
GCC25.1

Unless otherwise speciﬁed in the SCC, respons1b111fy for arranging
transportation of the Goods shall be in accordance with the specified
Incoterms.

Inspections and
Tests 26.2

The inspections and tests may be conducted on the premises of the
Supplier or its Subcontractor, at point of delivery, and/or at the Goods’
final destination, or in another place in Namibia as specified in the SCC.
Subject to GCC Sub-Clause 26.3, if conducted on the premises of the
Supplier or its Subcontractor, all reasonable facilities and assistance,
including access to drawings and production data, shall be furnished to
the inspectors at no charge to the Purchaser,

Liquidated
Damages
GCC27.1

Liquidated damages for the whole contract are 2% per day. The
maximum amount of liquidated damages for the whole contract is 50%
of the final contract price.

41



e

42

Tnspection and
Tests
GCC 26.

Ihslpébtibr.i sha}l bé verlﬁed ﬁpoh deiiveries of goo.dg 1n Zambem .R.e.g.ional.
Counci} Premises.

Warranty
GCC 283

NB: The warranty for all Major components is 12 months.
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SCHEDULE 3
B CHECKLIST SCHEDULE
Procurement Reference Number: G/IRB/ZRC ................... 12025/2026
Description Attached (please
tick if submitted

and cross if not)

List of Goods and Price Schedule

Specification and Compliance Sheet

Bid Security/Bid Securing Declaration

Evidences for conformity of Goods

Valid Company Registration Certificate

Original Valid Good Standing Tax Certificate;

Original valid good Standing Social Security Certificate;

have a valid certified ¢opy of Affirmative Action Compliance Certificate, proof
from Employment Equity Commissioner that bidder is not a relevant employer, or
exemption issued in terms of Section 42 of the Affirmative Action Act, 1998;

ALL PAGES FOR THE BID DOCUMENT TO BE INTIALED
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